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CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

Emergency  Adult  Education  Program  for 
Indochina  Refugees 

AGENCY:  Office  of  Education,  HEW. 
ACTION :  Pinal  regulation. 

SUMMARY :  This  regulation  amends 
regulations  imder  the  Adult  Education 
Act  and  governs  the  award  of  grants  to 
State  and  local  educational  agencies  for 
the  purpose  of  operating  special  adult 
education  programs  for  adult  Indochina 
refugees  to  facilitate  their  integration 
into'  American  society  and  to  contribute 
to  their  employability. 

EFFECTIVE  DATE :  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  congressional  action  and  ad¬ 
journment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  V.  Delker,  U.S.  Office  of  Educa¬ 
tion,  7th  and  D  Streets,  SW.,  Room 
5056,  Washington,  D.C.  (202-245- 
2278) . 

SUPPLEMENTARY  INFORMATION: 
(a)  Background 

Section  315  of  the  Adult  Education 
Act,  as  added  by  section  301  of  Pub.  L. 
94-405,  the  Indochina  Refugee  Children 
Assistance  Act,  authorizes  a  one-year 
program  of  discretionary  grants  to  State 
and  local  educational  agencies  to  provide 
emergency  adult  education  programs 
and  educational  support  services  for 
Ind(x;hina  refugees. 

The  special  adult  education  services 
provided  under  this  subpart  are  to  be  de¬ 
livered  to  the  area  of  greatest  need  to 
assist  In  the  resettlement  and  integra¬ 
tion  of  the  refugees  into  American 
society.  The  purpose  of  providing  direct 
application  by  both  State  and  local  edu¬ 
cational  agencies,  as  Indicated  in  the 
legislative  history,  is  to  assure  rapid  im¬ 
plementation  of  the  special  programs 
imiquely  designed  to  meet  the  needs  of 
adult  Indochina  refugees  and  to  allow 
flexibility  to  the  local  educational  agen¬ 
cies  (S.  Rept.  No,  94-432,  94th  Cong., 
2d  Sess.  at  7). 

The  Congress  has  appropriated  $10,- 
250,000  to  carry  out  the  Emergency  Adult 
Education  Program  for  Indochina  Refu¬ 
gees  in  Fiscal  Year  1977.  The  Commis¬ 
sioner  will  issue  grants  by  September  30, 
1977  to  operate  the  following  types  of 
programs  for  adult  Indochina  refugees 
during  Fiscal  Year  1978: 

(1)  Programs  of  instruction  in  English 
as  a  second  language,  basic  reading. 


mathematics,  the  promotion  of  language 
and  literacy  skills  in  English,  and  the 
development  and  enhancement  of  neces¬ 
sary  skills; 

(2)  Special  adult  education  projects 
operating  in  conjunction  with  Federal 
and  non-Federal  occupational  programs 
to  develop  occupational  and  related 
skills; 

(3)  Educational  support  services,  in¬ 
cluding  tutoring  in  geographically  iso¬ 
lated  areas,  counseling,  job  placement, 
and  followup;  and 

(4)  Any  combination  of  programs  and 
services  described  in  (1),  <2),  and  (3) 
above. 

The  goals  of  the  special  adult  Indo¬ 
china  refugee  program  to  be  funded  un¬ 
der  this  subpart  are  to : 

(1)  Facilitate  the  integration  of  adult 
Indochina  refugees  into  American  so¬ 
ciety;  and 

(2)  Contribute  to  the  employability  of 
adult  Indochina  refugees  through  devel¬ 
opment  of  basic  educational  and  occupa¬ 
tional  skills. 

With  regard  to  the  suggested  combined 
adult  educational-occupational  program, 
it  is  evident  that  many  adult  Indochina 
refugees  have  received  basic  skills  in¬ 
struction  but  could  benefit  from  adult 
education  instruction  as  a  component  of 
an  occupational  training  program  which 
teaches  new  occupational  skills  and/or 
the  transferability  of  existing  skills  to 
the  new  work  environment.  For  example, 
adult  Indochina  refugees  who  were  auto 
mechanics  in  CZambodia  might  attend  an 
adult  education  course  through  which 
they  could  acquire  literacy  and  adaptive 
skills  to  greatly  enhance  their  chances  of 
securing  employment  as  mechanics. 

Adult  education  programs  related  to 
occupational  skills  could  be  an  integral 
component  of  existing  Federal  or  non- 
Federal  occupational  training  programs, 
such  as  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
and  the  Vocational  Education  Act  of 
1963,  as  amended.  However,  where  it  is 
documented  in  the  application  that  oc¬ 
cupational  education  and  training  for 
refugees  Is  imavailable  or  insufficient,  a 
program  funded  under  this  subpart  may 
provide  a  combined  occupational-adult 
education  program  to  enable  refugees  to 
acquire  necessary  job  and  language  skills 
to  obtain  employment. 

(b)  Public  Comment  to  the  Notice  of 
Proposed  Rulemaking 

A  notice  of  proposed  rulemaking  was 
published  on  May  2,  1977,  in  42  PR 
22336-22339.  Interested  persons  were 
given  30  days  in  which  to  submit  com¬ 
ments.  suggestions,  or  objections  regard¬ 
ing  the  proposed  rule.  Also,  copies  of 
the  notice  of  proposed  rulemaking  were 
distributed  to  State  Directors  of  Adult 
Education  and  local  educational  agencies 
which  were  recipients  of  grants  under 
the  Indochina  Refugee  and  Immigration 
Assistance  Act. 

Written  comments  were  received  from 
12  respondents,  all  of  wh<Hn  were  in  gen¬ 
eral  agreement  with  the  purpose  of  the 
one-year  program.  Several  commenters, 
while  agreeing  in  principle  with  the  pro¬ 
posed  rule,  raised  questions  or  made 


suggestions  that  convinced  the  Commis¬ 
sioner  of  Education  that  changes  from 
the  proposed  rule  are  warranted.  Each  of 
the  comments  is  summarized  below  with 
a  response  setting  forth  the  changes 
which  have  been  made  in  the  rule  or  the 
reasons  why  no  change  is  necessary.  The 
comments  are  grouped  based  on  the  sub¬ 
ject  areas. 

Certain  minor  changes  are  made  in 
order  to  correct  omissions  and  typo¬ 
graphical  errors  printed  in  the  proposed 
rule.  Any  significant  change  is  noted 
under  item  (14)  Other  Changes. 

Summary  of  Comments  and  Changes 

(1)  APPLICANT  ELIGIBILITY 

Comment.  One  commenter  stated  that 
grants  should  be  made  to  State  educa¬ 
tional  agencies  with  provisions  for  sub¬ 
grants  to  l(x:al  educational  agencies. 

In  contrast,  one  commenter  expressed 
a  preference  to  have  ail  grants  imder 
this  program  made  directly  to  local  edu¬ 
cational  agencies  without  State  involve¬ 
ment. 

A  third  respondent  expressed  a  desire 
to  expand  the  field  of  eligible  applicants 
to  include  organizations  which  have 
already  been  involved  with  educating 
adult  Indochina  refugees. 

Response.  No  change  has  been  made 
in  the  proposed  rule.  Section  315(a)  of 
the  authorizing  legislation  clearly  pro¬ 
vides  that  State  and  local  educatiiHial 
ag^cies  are  the  only  eligible  applicants, 
and  that  the  grants  must  be  direct.  Thus, 
the  CcHnmissioner  is  unable  to  expand 
the  eligible  applicants  or  to  transform 
this  direct  grant  program  into  a  State- 
operated  program.  To  allow  for  coordi¬ 
nation  and  leadership  by  the  State, 
§  166.74(b)  of  the  reimlation  provides 
that  a  State  and  one  or  more  local  edu¬ 
cational  agencies  may  submit  a  joint  ap¬ 
plication  to  operate  a  program  under 
this  subpart. 

With  r^ard  to  participiation  of  pri¬ 
vate  organizations  or  agencies,  §  166.75 
(a)  provides  that  a  State  or  local  educa¬ 
tion^  agency  may  enter  into  a  service 
contract  for  a  portion  of  program  activi¬ 
ties. 

(2)  SERVICE  CONTRACTS 

Comment.  One  commenter  expressed 
concern  that  a  service  contract  to  carry 
out  <mly  “a  portion”  of  the  grant  Is  too 
limiting.  Often,  private  organizations 
have  more  expertise  in  carrying  out  a 
program,  for  example,  the  provision  for 
guidance  and  placement  services. 

Response.  In  accordance  with  the  stat¬ 
ute,  §  100a.30(b)  of  the  General  Educa¬ 
tional  Provisions  Regulations,  and  §  166.- 
75(c)  of  this  regulati(m,  the  State  and 
local  educational  agencies  as  direct 
grantees  must  retain  full  respmisibility 
for  the  operation  of  the  program  and 
cannot  transfer  significant  portions  of 
their  responsibilities.  Thus,  no  change 
has  been  made  In  the  regulation. 

<3)  ELIGIBLE  PARTICIPANTS 

Comment.  One  commenter  noted  &at» 
In  oommunlties  vdiere  there  are  &o4 
many  refugees,  non-Indochlnese  abouid 
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be  allowed  to  participate  in  the  programs 
under  this  subpart. 

Response.  Section  315  of  the  Adult 
Education  Act,  as  amended,  provides  for 
special  adult  education  programs  for  In¬ 
dochina  refugees.  The  purpose  of  the 
programs  to  be  fimded  under  this  au¬ 
thorization  is  to  provide  special  services 
to  adult  Indochinese.  Thus,  the  target 
population  of  programs  under  this  sub¬ 
part  is  the  Indochinese  and.  i^  describ¬ 
ing  the  need  for  the  program,  only  the 
target  population  is  to  be  taken  into  con¬ 
sideration.  However,  participation  of  a 
vei7  limited  number  of  adults  other  ^an 
Indochina  refugees  is  not  precluded 
where  the  special  needs  of  the  Indo¬ 
chinese  as  set  forth  in  the  application 
are  being  met.  Section  166.76  has  been 
changed  accordingly. 

(4)  COMBmED  PROGRAMS 

Comment.  One  commenter  expressed 
concern  that  provisions  of  specialized 
services  solely  for  adult  Indochina  ref¬ 
ugees  fosters  segregation  of  the  refugees 
from  the  society.  This  commenter  urged 
that  these  refugees  be  Integrated  into 
ongoing,  regular  adult  education  pro¬ 
grams. 

Response.  There  is  no  intention  to 
segregate  the  Indochina  refugees  from 
the  rest  of  society.  Rather,  the  whole 
thrust  of  this  special  temporary  pro¬ 
gram  is  to  provide  the  refugees  with  basic 
skills  to  facilitate  their  assimilation  into 
American  society.  Legislative  history  in¬ 
dicates  that  the  Congress  intended  this 
one-year  program  to  meet  the  special 
emergency  needs  of  these  refugees,  with 
regular  f^erally  and  non-federally  sup¬ 
ported  adult  education  programs  meet¬ 
ing  the  longer  range  needs  after  the  one- 
year  period  (S.  Rept  No.  94-432,  94th 
Cong.,  2d  Sess.  at  6).  It  is  expected  that, 
to  a  great  extent,  these  special  programs 
for  Indochinese  will  be  operated  in  coor¬ 
dination  with  existing  State,  local,  and 
private  programs,  specifically  aimed  at 
assisting  Indochina  refugees  in  resettle¬ 
ment,  or  regular  adult  education,  em¬ 
ployment  training  programs.  The  au¬ 
thorizing  statute  and  implementing  reg¬ 
ulation,  5  166.77(b),  specifically  require 
coordination  with  occupationsil  pro¬ 
grams,  ^^^^ther,  §  166.78(g)  requires  that 
each  application  describe  its  plans  for 
coordination  with  other  Federal  and 
non-Federal  programs  and  agencies. 

It  should  be  noted  that,  where  Indo¬ 
china  programs  under  this  subpart  are 
operated  in  conjunction  with  other  pro¬ 
grams,  independent  accountability  shaU 
be  made  of  funds  used  under  this  sub¬ 
part,  and  5  166.76  of  the  regulation  has 
been  changed  to  reflect  this  require¬ 
ment. 

(S)  ENGLISH  LANGUAGE  SKILLS 

Comment.  One  commenter  noted  that 
the  use  of  the  term  "literacy”  in  the 
preamble  and  in  i  166.77  was  unclear 
and  suggested  that  "English  as  a  second 
language"  be  substituted  for  this  term. 

Response.  The  Commissioner  agrees 
that  the  term  "literacy”  is  misleading, 
as  many  adult  Indochina  refugees  are 


literature  in  their  own  language,  but  not 
in  English.  Accordingly,  this  sectl<m  has 
been  amoided  to  provide  that  a  grantee 
may  use  fimds  for  programs  which  pro¬ 
mote  "literacy  and  language  skills  in 
English.”  Also  “Elnglish  as  a  second 
language”  has  been  added  to  the  types 
of  permissible  Instructimial  programs  im- 
der  this  subpart. 

(6)  BILINGUAL  INSTRUCTION  AND 
MATERIALS 

Comment.  Two  comments  were  re¬ 
ceived  covering  the  absence  of  specific 
reference  to  bilingual  instruction  in  the 
proposed  rule.  One  of  these  commenters 
also  suggested  the  need  for  continued 
production  of  bilingual  educational  ma¬ 
terials. 

Response.  The  authorizing  legislation 
provides  prc^ams  of  instruction  for  the 
purpose  of  enabling  refugees  to  become 
productive  members  of  American  society 
and  emphasizes  the  development  lit¬ 
eracy  and  language  skills  in  the  English 
language.  Bilingual  Instruction  is  not 
explicitly  required  in  the  legislation  and 
thus  is  not  required  in  the  regulation. 
However,  the  regulations  do  not  pro¬ 
hibit  the  use  of  bilingual  instruction 
where  this  instruction  is  essential  to 
learning  English  or  to  acquiring  skills 
which  will  make  adult  refugees  more 
employable.  The  limitation  on  costs  for 
developing  curriculum  materials,  includ¬ 
ing  those  fm:  bilingual  instruction,  is 
covered  in  this  preamble  under  para¬ 
graph,  Curriculum  Materials. 

(7)  PROFESSIONAL  AND  TECHNICAL 
RETRAINING 

Comment.  One  comment  was  received 
favoring  programs  which  aim  to  utilize 
the  existing  skills  and  knowledge  of  In¬ 
dochina  refugees;  and  which  train  refu¬ 
gees  in  skills  marketable  in  the  relevant 
labor  market. 

Response.  It  is  expected  that  appli¬ 
cants,  guided  by  the  application  require¬ 
ments  of  5  166.78(c),  identification  of 
needs  of  the  target  population,  and  (d) , 
description  of  objectives  and  design  of 
program  in  relation  to  these  needs,  as 
vrell  as  the  criteria  set  forth  in  5  166.80 
(a) ,  (b) ,  and  (c) ,  will  develop  a  program 
which  will  build  on  the  skills  and  apti¬ 
tudes  of  the  Indochinese  target  popula¬ 
tion  and  also  provide  marketable  occupa¬ 
tional  training  for  the  refugees.  No 
change  has  been  made  in  the  regulation. 

(8)  COORDINATION  OF  PROGRAMS  WITH 
UNIONS 

Comment.  One  commenter  called  at¬ 
tention  to  the  absence  of  labor  union  par¬ 
ticipation  in  local  training  prc  grams  for 
Indochina  refugees,  and  urged  that 
unions  be  included  as  a  source  of  cooper¬ 
ative  programs  in  5  166.78(g) . 

Response.  To  maximize  the  Impact  of 
the  program  and  to  ensure  non-duplica¬ 
tion,  the  proposed  rule  provided  for  co¬ 
ordination  of  services  and  resources  with 
Federal  and  non-Federal  occupational 
skill  tralnhig  programs  and  other  cmn- 
munity  programs  providing  r''rvlces  to 
the  refugees.  In  light  of  this  comment. 


iS  166.78(g)  and  166.80(f)  are  revised  to 
include  labor  uninnA  in  the  suggested 
listing  of  sources  of  coordination. 

(8)  STATE  REVIEW 

Comment.  A  commenter  agreed  with 
the  regulation  requiring  State  review  and 
assurance  of  non -duplication  of  program 
efforts.  However,  that  commenter  did 
not  agree  with  the  provision  for  dijquali- 
fying  an  applicant  because  of  late  re¬ 
sponse  from  the  State  or  mail  delays. 

Response.  The  Commissioner  is  re¬ 
quired  imder  the  statute  to  obtain  the 
State’s  review  of  a  local  educational 
agency’s  application.  In  the  event  no 
comments  are  received  from  z.  State,  the 
Division  of  Adult  Education,  Office  of 
Education,  before  eliminating  a  local 
educational  agency  application,  will  con¬ 
tact  the  appropriate  State  educaticmal 
agency  to  check  on  the  status  of  the  ap¬ 
plication  review.  The  Commissioner  be¬ 
lieves  that  his  procedure  will  Insure  that 
a  local  educational  agency  application 
will  receive  every  consideration  and  safe¬ 
guard  against  disqualification  because  cff 
late  response  from  the  State  or  mail  de¬ 
lays.  No  change  in  the  regulation  is 
necessary. 

(10)  COOPERATIVE^  ARRANGEMENTS 

Comment.  One  cc«nmenter  pointed  out 
the  need  for  cooperative  arrangements  to 
provide  higher  quality  services  for  the 
refugees,  and  that  these  cooperative 
arrangements  should  not  be  made  a  com¬ 
plicated  issue. 

Response.  The  Commissioner  agrees 
that  entering  into  cooperative  arrange¬ 
ments  with  both  public  and  private  com¬ 
munity  organizations  and  agraicles  at 
State  and  local  levels  is  an  efficient  and 
valuable  means  of  providing  educational 
services  and  will  award  up  to  15  p(Hnts 
to  applicants  who  submit  proposals 
which  promise  effective  implementation 
of  these  cooperative  arrangements. 

(11)  CHILD  CARE  COSTS 

Comment.  Section  166.81(c)  of  the 
proposed  rule  stated  that  the  cost  of 
child  care  would  not  be  allowable,  and 
that  grantees  were  encouraged  to  use  the 
services  of  volimteers  or  other  commu¬ 
nity  agencies  for  child  care  services.  Sev¬ 
eral  commenters  requested  that  the 
Commissioner  reconsidOT  this  rule,  as  the 
lack  of  available  child  care  is  a  serious 
deterrent  to  regular  class  attendance  for 
many  adult  Indochina  refugees. 

Response.  In  light  of  these  comments. 
5  166.81(c)  is  amended  to  include  child 
care  as  an  allowable  cost  in  special  cases 
where  need  is  danonstrated,  but  not  to 
exceed  5  percent  of  the  total  grant  award 

(12)  TRANSPORTATION  COSTS 

Comment.  One  comment  was  received 
suggesting  that  a  flat  rate  for  transpor¬ 
tation  be  allowed  for  each  participant  in 
a  program  imder  this  subpart. 

Response.  Section  166.81  ((D  (tf  the 
pitvosed  rule  provided  that  transpcHta- 
tion  costs  are  allowable  only  wh»e  need 
is  demonstrated  The  final  regulation 
does  not  provide  for  a  flat  rate  per  par- 
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ticipant  for  transportation.  However,  it 
has  been  determined  that  up  to  one  per¬ 
cent  of  the  grant  award  may  be  used  for 
transportation  of  participants  without 
justification  in  the  application.  U  more 
than  one  percent  is  necessary,  an  appli¬ 
cant  must  include  a  justification  of  this 
need  in  its  application.  The  regulation, 
as  changed,  does  not  prevent  an  appli¬ 
cant  frc«n  proposing  a  justification  for 
a  fiat  rate  or  other  method  of  payment 
of  transportation  costs  w'here  need  is 
demonstrated. 

(13)  CURRICULUM  MATERIALS 

Comment.  Two  commented  took  ex¬ 
ception  to  §  166.81(e)  of  the  proposed 
rule,  which  provided  that  the  develop¬ 
ment  of  curriculum  materials  is  not  a 
priority  for  this  one-year  emergency 
program  and  represent^  an  allowable 
cost  only  where  need  is  demonstrated. 

Response.  It  has  been  determined  that 
up  to  one  percent  of  the  grant  award 
may  be  used  for  the  development  of  cur¬ 
riculum  materials  without  justification 
in  the  application.  If  more  than  one  per¬ 
cent  is  needed,  a  justification  demon¬ 
strating  that  necessary  materials  do  not 
exist  or  cannot  be  obtained  from  exist¬ 
ing  sources  shall  be  contained  in  the  ap¬ 
plication.  Section  166.81(e)  of  the  regu¬ 
lation  has  been  amended  to  reflect  this 
change. 

(14)  OTHER  CHANGES 

(i)  Section  166.80(f),  Cooperative  ar¬ 
rangements,  is  changed  to  add  Federal 
educational,  emplosmient,  and  training 
programs  to  the  types  of  program  which 
should  be  coordinated,  and  for  which  an 
applicant  will  receive  points  in  the  cri¬ 
teria.  This  language  was  inadvertently 
omitted  in  the  proposed  rule.  The  change 
will  bring  the  criteria  into  conformity 
with  the  application  requirements  under 
§  166.78(g). 

(il)  Section  166.81(g),  Independent 
accountability.  Programs  combining 
funds  under  this  subpart  with  other 
State,  Federal,  or  local  adult  education 
funds  shall  contain  provisions  of  inde¬ 
pendent  accountability. 

(iii)  Section  166.81(f),  Pre-service  or 
in-seiTice  training.  No  public  comment 
was  received  concerning  allowable  costs 
for  pre-service  or  in-service  training  of 
personnel.  However,  it  has  been  deter¬ 
mined  that  up  to  one  percent  of  the  grant 
award  may  be  used  for  pre-service  or  in- 
service  training  without  justification  in 
the  application.  If  more  than  one  per¬ 
cent  is  to  be  used  for  this  training,  an 
applicant  must  demonstrate  that  the  re¬ 
quired  competence  is  not  otherwise  avail¬ 
able  on  a  cost-effective  basis.  Section 
166.81(f),  which  addresses  the  issue  of 
pre-service  and  in-service  training  as  an 
allowable  cost,  has  been  amended  to  re¬ 
flect  this  change. 

Note. — ^The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Cflrcular  A-107. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.579,  Emergency  Adult  Edu¬ 
cation  Program  for  Indochina  Refugees.) 

Dated:  July  8, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved;  August  10, 1977. 

Hale  Champion, 

Acting  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare. 
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Authority:  Pub.  L.  94-405,  20  U.S.C.  1211b. 

Subpart  H — Emergency  Adult  Education 
Program  for  Indochina  Refugees 

§166.71  Scope  and  purpose. 

(a)  Scope.  The  regulations  in  this  sub¬ 
part  govern  the  Emergency  Adult  Educa¬ 
tion  Program  for  Indochina  Refugees  for 
which  Federal  funds  are  authorized  by 
section  315  of  the  Adult  Education  Act 
(20  U.S.C.  1211b),  as  added  by  section 
301  of  Pub.  L.  94-405,  the  Indochina 
Refugee  Children  Assistance  Act  of  1976, 
20  U.S.C.  1211b.  These  funds  are  author¬ 
ized  for  the  period  beginning  July  1, 1976, 
and  ending  September  30, 1977. 

(b)  Purpose.  The  purpose  of  this  pro¬ 
gram  is  to  provide  grants  to  State  and 
local  educational  agencies  to  operate  spe¬ 
cial  adult  education  programs  for  adult 
Indochina  refugees,  as  defined  in  sec¬ 
tion  3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  as 
amended. 

(20  U.S.C.  1211b(a) ;  22  U.S.C.  2601  note.) 

§  166.72  Applicability  of  General  Edu¬ 
cation  Provisions  Regulations. 

(a)  Subchapter  A  of  this  Chapter,  en¬ 
titled  “CJeneral  Provisions  for  Office  of 
Education  Programs”  and  commonly  re¬ 
ferred  to  as  the  General  Education  Pro¬ 
visions  Regulations,  pertains  to  fiscal, 
administrative,  property  management 
and  other  matters.  Parts  100  and  100a 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100  and  100a) 
apply  to  assistance  tmder  this  subpart 
except  for  the  following  provisions  which 
do  not  apply: 

(1)  Section  100a.  16  (relating  to  proj¬ 
ect  description) ; 

(2)  Section  100a.l9(b)  (relating  to 
cooperative  management) ;  and 

(3)  Section  100a.26(b)  (relating  to 
criteria  for  review  of  applications). 
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(b)  The  General  Education  Provisions 
Regulations  are  referred  to  in  this  sub¬ 
part  as  “GEPR”. 

(20  U.S.C.  1211b:  45  CFR  Parts  100,  lOOa  ) 

§  166.73  Definitions. 

(a)  The  terms  “adult  education”, 
"local  educational  agency”,  “State”,  and 
"State  educational  agency”,  as  used  in 
this  subpart,  are  defined  in  section  303 
of  the  Adult  Education  Act  (20  U.S.C. 
1202) . 

(b)  “Adult”  means  any  individual 
who  has  attained  the  age  of  sixteen. 

(c)  The  term  “Indochina  Refugee”, 
as  defined  in  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  as 
amended  by  Pub.  L.  94-313  and  used  in 
this  subpart,  means  an  alien  who: 

(1)  Because  of  persecution  or  fear  of 
persecution  on  account  of  race,  religion, 
or  political  opinion,  fled  from  Cam¬ 
bodia,  Vietnam,  or  Laos; 

(2)  Cannot  return  there  because  of 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion;  and  * 

(3)  Is  in  urgent  need  of  assistance  for 
the  essentials  of  life. 

(20  U.S.C.  1201,  1211b:  22  U.S.C.  2601  note.) 

§  1 66.74  Eligible  applicants. 

(a)  General.  Only  the  following  are 
eligible  to  apply  for  grants  under  this 
subpart: 

( 1 )  State  educational  agencies ;  and 

( 2 )  Local  educational  agencies. 

(b)  Joint  applications.  Two  or  more 
local  educational  agencies  or  a  State 
educational  agency  and  one  or  more 
local  educational  agencies  may  submit  a 
joint  application  under  S  100a.l9(a)  of 
the  GEPR  to  provide  programs  of  adult 
education  to  meet  the  needs  of  adult 
Indochina  refugees. 

(20  U.S.C.  1211b(a);  20  U.S.C.  1221c(b)(l), 
1232c  (b)  (1).) 

§  166.75  Grantee  responsibilities. 

(a)  A  State  or  local  educational 
agency  which  applies  for  a  grant  under 
this  subpart  must  establish  that  it  is 
prepared  to  operate  the  programs  of 
adult  education  for  adult  Indochina 
refugees  for  which  it  requests  assistance. 

(b)  A  recipient  of  a  grant  under  this 
subpart  may  not  award  a  sub-grant  to 
another  entity  or  person. 

(c)  A  recipient  of  a  grant  under  this 
subpart  may,  in  accordance  with  §  100a.- 
30  of  the  GEPR,  enter  into  a  service 
contract  to  carry  out  a  portion  of  the 
grant  activities,  subject  to  the  provisions 
of  §  100a.30(b)  of  the  GEPR  (prohibit¬ 
ing  transfer  of  responsibility)  and  sub¬ 
part  I  of  Part  100a  of  the  GEPR  (relat¬ 
ing  to  procurement  by  grantees) . 

(d)  No  State  or  local  cost  sharing  is 
required. 

(Implements  20  U.S.C.  1211b.) 

§  166.76  Eligible  participants. 

(a)  Only  adult  Indochina  refugees  who 
possess  a  form  (I.N.S.  Form  1-94)  Issued 
by  the  United  States  Immigration  and 
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Naturalization  Service,  indicating  that 
they  have  been  paroled  into  the  United 
States  or  have  been  granted  voluntary 
departure  status  may  participate  in  a 
program  assisted  under  this  subpart,  ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Participation  of  a  very  limited 
number  of  adults  other  than  Indochina 
refugees  is  not  precluded  where  the  spe¬ 
cial  needs  of  the  Indochina  refugees  as 
set  forth  in  the  application  are  being 
met.  This  participation  of  non-Indo¬ 
china  adults  shall  not  result  in  dilution 
of  services  to  the  target  population  as 
described  in  paragraph  (ai  of  this 
•section. 

(Implements  20  U.S.C.  1211b;  22  U.S  C.  2601 
note.) 

§  166.77  Kligible  arli\ilies. 

A  grrantee  may  use  funds  under  this 
subpart  only  for : 

(a)  Programs  of  instruction  (includ¬ 
ing  administrative  costs  of  planning  and 
operating  these  programs)  for  adult  In¬ 
dochina  refugees  in  English  as  a  second 
language,  basic  reading,  mathematics, 
the  promotion  of  language  and  literacy 
skills  in  English,  and  the  development 
and  enhancement  of  necessary  skills 
(such  as  consumer,  social,  survival,  oc¬ 
cupational,  and  ccmimunication  skills) 
for  the  purpose  of  enabling  the  adult 
refugees  to  become  employable  and 
productive  members  of  the  American 
society. 

(b)  (1)  Adult  education  programs  de^ 
signed  to  operate  In  conjunction  with 
existing  Federal  and  non-Pederal  pro¬ 
grams  and  activities  to  develop  occupa¬ 
tional  and  related  skills  for  adult  Indo¬ 
china  refugees,  particularly  programs 
authorized  under  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(20  U.S.C.  801)  or  imder  the  Vocational 
Education  Act  of  1963,  as  amended  (20 
U.S.C.  1241) . 

(2)  Where  occupational  skills  pro¬ 
grams  are  otherwise  unavailable  or  in- 
sufiOcient,  combined  occupational-adult 
education  programs  to  provide  adult  In¬ 
dochina  refugees  with  skills  necessary  to 
their  obtaining  employment: 

(c)  Programs  providing  educational 
support  services  which  meet  the  needs  of 
adult  refugees,  including  but  not  limited 
to  (1)  tutoring  (in  the  case  of  geograph¬ 
ically  isolated  refugees)  and  (2)  guid¬ 
ance  and  counseling  with  regard  to  ed¬ 
ucational,  career,  and  employment  op¬ 
portunities  (such  as  job  placement  and 
job  follow-up  services) ;  or 

(d)  Any  combination  of  programs  de¬ 
scribed  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

(Implementa  20  UA.C.  1211b(a).) 

§  166.78  Application  rcquirciiicnl^i. 

(a)  General.  To  receive  consideration 
for  assistance  tmder  this  subpart,  an 
applicant  (as  described  in  §  166.74)  must 
submit  to  the  Commissioner  an  applica¬ 
tion  which  meets  the  requirements  of 
paragraphs  (b)  through  (h)  of  this  sec¬ 
tion.  The  Oommlssloner  does  not  con¬ 
sider  applications  proposing  a  program 
of  more  than  12  months  in  duration. 
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(b)  Nature  and  purpose  of  program. 
An  applicaticm  tmder  this  section  must 
contain  information  sufficient  to  sat¬ 
isfy  the  Commissioner  that  the  proposed 
program  will  serve,  through  activities 
described  in  §  166.77,  the  special  adult 
education  needs  of  adult  Indochina  ref¬ 
ugees  who  are  in 'or  near  the  area  served 
by  the  applicant. 

(c)  Need  for  program;  assurance  of 
participation.  An  application  under  this 
section  must: 

(1)  Identify  the  needs  of  the  target 
population  to  be  addressed  by  the  pro¬ 
posed  program,  and  supply  documenta¬ 
tion  of  those  needs;  and 

(2)  Provide  reasonable  assurance  that 
the  adult  Indochina  refugees  to  whom 
the  program  is  addressed  will  participate 
in  the  program  if  it  is  available. 

(d>  Program  description.  An  appli¬ 
cation  under  this  section  must: 

(1)  Describe  the  objectives  and  design 
of  the  program  in  relation  to  the  needs 
set  forth  under  paragraph  (c)  of  this 
section: 

(2)  In  the  case  of  a  joint  application, 
specify  the  parts  of  the  program  to  be 
carried  out  by  each  of  the  applicants. 

(e)  Budget.  An  application  under  this 
section  must: 

(1)  Set  forth  a  detailed  budget  by 
program  component  showing  any  non- 
Federal  sources  of  funds;  and 

(2)  Include  separate  budgets  in  the 
case  of  joint  applications  corresponding 
to  programs,  services,  and  activities  of 
each  of  the  applicants. 

(f)  Applicant  qualifications.  An  appli¬ 
cation  under  this  section  must  contain 
sufficient  information  to  enable  the  Com¬ 
missioner  to  determine  qualifications  of 
the  applicant  for  receiving  an  award. 
The  application  must  include  informa¬ 
tion  about  key  professional  personnel 
regarding  such  matters  as  their  educa¬ 
tion,  training,  and  experience  in  areas 
of  adult  and/or  occupational  education 
and  qualifications  for  the  proposed  posi¬ 
tion,  together  with  a  description  of  the 
applicant’s  available  facilities  and  other 
resources  for  the  program. 

(g)  Coordination.  An  application  under 
this  section  must  describe  plans  for  co¬ 
ordination  of  services  and  resources 
under  the  proposed  program  with  Fed¬ 
eral  or  non-Federal  employment  train¬ 
ing  programs  such  as  those  carried  out 
under  the  (Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
or  the  Vocational  Education  Act  of 
1963,  as  amended.  The  application  must 
also  describe  plans  for  such  coordination 
with  programs  carried  out  by  voluntary 
agencies,  sponsor  groups,  public  assist¬ 
ance  agencies,  social/'vocatlonal  rehabili¬ 
tation  services,  labor  unions,  business 
and  industry,  social  organizations, 
health  services,  legal  aid,  and  with  other 
Federal,  State  and  local  educational  ac¬ 
tivities. 

(h)  Additional  information.  An  appli¬ 
cation  under  this  section  should  Include 
other  information  w’hich  is  responsive  to 
the  applicable  criteria  set  forth  in 
S  166.80  in  sufficient  detail  to  permit  re¬ 
view  of  the  application  in  accordance 
with  these  criteria.  Information  which 
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relates  to  a  particular  criterion  should 
identify  that  criterion. 

(Implements  20  U.S.C.  1211b(c).) 

§  166.79  Slate  rovie>v  of  applieatioiis. 

(a)  The  Commissioner  may  not  ap¬ 
prove  an  application  imder  this  subpart 
from  a  local  educational  agency  unless 
the  State  educational  agency  (for  the 
State  in  which  that  local  educational 
agency  is  located)  assures  the  Commis¬ 
sioner  that  the  program  proposed  in  the 
application  will  not  duplicate  existing 
and  available  (Federal  and  non-Federal) 
adult  education  programs  which  meet 
the  needs  of  adult  Indochina  refugees. 

(b)  To  facilitate  review  by  the  State 
educational  agency,  a  local  educational 
agency  applying  for  assistance  imder  this 
subpart  shall: 

(1)  Send  a  copy  of  its  application  to 
the  State  educational  agency  at  the  same 
time  that  it  sends  the  application  to  the 
Commissioner,  and 

(2)  Notify  the  Commissioner  that  it 
has  sent  the  application  to  the  State  edu¬ 
cational  agency  by  furnishing  the  Com¬ 
missioner  a  copy  of  its  transmittal  letter. 

(c)  The  State  educational  agency  has 
30  days  from  the  receipt  of  the  appli¬ 
cation  from  the  local  educational  agency 
to  notify  the  Commissioner  in  writing 
whether  the  application  duplicates  ex¬ 
isting  and  available  programs.  If  the 
Commissioner  does  not,  within  that  pe¬ 
riod,  receive  this  notification,  the  Com¬ 
missioner  need  not  give  further  con¬ 
sideration  to  the  application. 

(Implements  20  U.S.C.  1211b(b).) 

§  166.80  Criteria  for  evaluation  of  ap¬ 
plications. 

The  Commissioner  evaluates  applica¬ 
tions  which  meet  the  requirements  of  this 
subpart  only  according  to  the  following 
criteria.  Each  criterion  Is  weighted  and 
includes  the  maximum  score  that  can 
be  given  for  that  criterion  with  the  total 
number  of  points  equaling  100.  Applica¬ 
tions  will  be  judged  on  the  basis  of  the 
extent  to  which  each  criterion  is  met.  An 
application  which  receives  a  score  of  less 
than  30  points  will  not  be  approved. 

(a)  Need.  (Maximum  10  pioints.)  The 
application: 

(1)  Describes  the  need  for  the  pro¬ 
posed  adult  Indochina  educational  pro¬ 
gram; 

(2)  Provides  specific  evidence  of  the 
need;  and 

(3)  Describes,  where  appropriate,  on¬ 
going  and  planned  activities  in  the  com¬ 
munity  relative  to  the  need. 

(b)  Objectives,  (Maximum  10  points.) 
The  objectives: 

(1)  Are  significant  and  meet  clearly 
identified  needs  of  adult  Indochina 
refugees: 

(2)  Clearly  describe  the  proposed 
project  outcomes;  and 

(3)  Are  capable  of  being  measured  and 
attained. 

(c)  Program  design.  (Maximum  15 
points.)  The  application  clearly  describes 
how: 

(1)  The  overall  design  relates  to  the 
objectives:  and 


FEDERAL  REGISTER  VOL.  42,  NO.  161 — FRIDAY,  AUGUST  19,  1977 


42020 


RULES  AND  REGULATIONS 


(2)  Each  segment  of  the  design  relates 
to  one  or  more  objectives. 

(d)  Applicant’s  staff  competencies  and 
eiperience.  (Maximum  25  points.)  The 
application  clearly  describes: 

(1)  The  names  and  qualifications  (in¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  project  director  and  key 
professional  staff  and  the  qualifications 
and,  to  the  extent  feasible,  the  names 
of  consultants  and  advisory  groups; 

(2)  Time  commitments  planned  for  the 
project  director,  staff,  advisory  groups, 
and  any  consultants; 

(3)  Past  and  successful  experiences  of 
the  proposed  project  director  and  key- 
staff  members  in  similar  or  related  proj¬ 
ects;  and 

(4)  Staff  competencies  that  are  essen¬ 
tial  to  understand  the  cultures  of  the 
adult  Indochina  refugees  and  to  assist 
them  in  becoming  self-sufficient  mem¬ 
bers  of  the  American  society. 

(e)  Evaluation  plan.  (Maximum  5 
points.)  The  application  includes  vahd 
and  reliable  procedures  for  assessing 
and  documenting  the  progress  of 
participants. 

If)  Cooperative  arrangements.  (Max¬ 
imum  15  points.)  The  application  clearly 
describes  arrangements  and  support 
services  to  be  provided  by  existing  agen¬ 
cies  in  order  to  maximize  the  impact  of 
the  proposed  program.  The  types  of 
agencies  with  which  cooperative  ar¬ 
rangements  are  encouraged  include  but 
are  not  limited  to  voluntary  agencies, 
sponsor  groups,  public  assistance  agen¬ 
cies,  social/vocational  rehabilitation 
senics,  labor  unions,  business  and  in¬ 
dustry,  social  organizations,  health  serv¬ 
ices,  legal  aid,  and  existing  Federal, 
State,  and  local  education,  employment, 
and  training  programs. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  5  points.)  The  application 
provides  a  justifiable  and  itemized  state¬ 
ment  of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
is  cost  effective. 

(h)  Facilities  and  equipment.  (Maxi¬ 
mum  5  points.)  The  application  describes 
adequate  facilities,  equipment,  and  ma¬ 


terials  for  the  operation  of  the  proposed 
program. 

(i)  Reaching  the  geographically  iso¬ 
lated.  (Maximum  5  points.)  The  applica¬ 
tion  provides  for  meeting  the  educational 
needs  of  previously  unserved  adult  Indo¬ 
china  refugees  living  in  isolated  geo¬ 
graphic  areas. 

(j)  Support  services.  (Maximum  5 
points) .  The  application  provides  for 
support  services  for  adult  Indochina  ref¬ 
ugees,  including  but  not  limited  to  guid¬ 
ance  and  counseling. 

(Implements  20  U.S.C.  1211b.) 

§166.81  .\lloHal>lo  rosis. 

(a)  Allowable  costs  under  grants 
awarded  under  this  subpart  are  deter¬ 
mined  in  accordance  with  the  applicable 
cost  principles  subject  to  the  limitations 
in  this  section.  See  §  100a. 81  of  the 
GEPR. 

(b)  Stipends  and/or  dependency  al¬ 
lowances  are  not  allowable. 

(c)  The  cost  of  child  care,  not  to  ex¬ 
ceed  5  percent  of  the  grant  award,  may 
be  allowed  only  if  the  applicant  can 
demonstrate  that  (1)  the  absence  of 
this  sertuce  is  a  barrier  to  providing 
effective  educational  services,  and  (2) 
the  services  of  volunteers  or  other  com¬ 
munity  agencies  are  not  available  for 
this  purpose.  Under  no  circumstances 
shall  payments  for  child  care  be  made 
directly  to  participants. 

(d)  Transportation  costs  of  partici¬ 
pants  are  allowable  up  to  one  percent 
of  the  grant  award.  If  more  than  one 
percent  is  necessary,  a  justification 
demonstrating  need  shall  be  contained 
in  the  application. 

(e)  The  development  of  curriculum 
materials  is  allo-A-able  up  to  one  percent 
of  the  grant  award.  If  more  than  one 
percent  is  necessary,  a  justification 
demonstrating  that  appropriate  mate¬ 
rials  do  not  exist  or  cannot  be  obtained 
from  existing  sources  shall  be  contained 
in  the  application. 

(f)  The  cost  of  pre-service  or  in-serv¬ 
ice  training  of  personnel  is  allowable  up 
to  one  percent  of  the  grant  award.  If 
more  than  one  percent  is  neces.sary,  a 


justificatiem  demonstrating  that  the  re¬ 
quired  competence  is  not  otherwise 
available  on  a  cost-effective  basis  shall 
be  contained  in  the  application. 

(g)  Programs  combining  funds  under 
this  subpart  with  other  Federal,  State, 
or  local  adult  education  funds  shall  con¬ 
tain  provisions  for  independent  account¬ 
ability. 

(Implements  20  U.S.C.  1211b.) 

§  166.82  Records  and  reports. 

(a)  Each  grantee  shall  report  to  the 
Commissioner  on  all  programs  and  serv¬ 
ices  provided  adult  Indochina  refugees 
from  Federal  funds  granted  under  this 
subject. 

(b)  A  grantee  shall  submit  these  re¬ 
ports  as  part  of  the  financial  and  narra¬ 
tive  reporting  requirements  set  forth 
in  subparts  P  and  Q  of  Part  100a  of  the 
GEPR. 

(c)  In  addition  to  reporting  the  infor¬ 
mation  required  under  §100a.432  of  the 
GEPR,  a  grantee  shall  include  the  fol¬ 
lowing  in  the  performance  report; 

(1)  Total  number  of  adult  Indochina 
refugees  that  participated  in  adult  edu¬ 
cation  programs  which  were  funded 
from  a  Federal  grant  awarded  under  this 
subpart  by: 

<i)Type  of  program  Jbasic  skills  pro¬ 
gram  of  Instruction,  adult  education  pro¬ 
gram  operating  in  conjunction  with  oc¬ 
cupational  skills  program,  and  support 
services  program) ;  and 

(ii)  Nature  of  instruction  (English  as 
a  second  language,  bilingual  education, 
adult  education,  and  occupational  train- 
ingi ; 

(2)  Total  number  of  participants  un¬ 
der  this  subpart  who ; 

<  i)  Gained  employment; 

( ii)  Obtained  a  better  job;  and 

(iii)  Were  removed  from  public  assist¬ 
ance;  and 

(3)  A  list  of  those  agencies  and  re¬ 
sources  that  participated  in  meeting  the 
objectives  of  this  grant  and  the  extent 
of  their  participation. 

(Implements  20  U.S.C.  1211b.) 
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